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Dear Docket Clerk:

On June 22, 2007, Kansas City Southern (“KCS” or “Petitioner”) petitioned the Federal Railroad
Administration (“FRA”) for a waiver from compliance with the requirements of 49 CFR
Part 215, and Sections 232.205 and 232.215. See DOT DMS FRA-2007-28700-1 (“Petition™).
On August 3, 2007, FRA published notice of the filing of the KCS petition, soliciting comments
thereon from interested parties. 72 FR 43319.

These comments are submitted by the Brotherhood of Locomotive Engineers and Trainmen, a
Division of the Rail Conference of the International Brotherhood of Teamsters (“BLET”), which
is the duly designated and recognized collective bargaining representative for the craft or class of
Locomotive Engineer employed on KCS. Consequently, the instant petition would have a signif-
icant impact upon our members. For the reasons set forth below, BLET respectfully requests
that FRA conditions any relief granted as proposed herein.

Specifically, KCS seeks relief from the FRA regulations identified for movements from the
KCSM interchange point at milepost 0.1 on the Laredo Subdivision and the KCS yard at Laredo,
Texas, a distance of 9.0 miles. Petition at p. 1. In its petition, KCS proposes a variety of alterna-
tives to the requirements of Parts 215, 229 and 232. Id.

The increase of cross-border traffic in recent years poses a challenge because the infrastructure
was built during a time when traffic between the U.S. and Mexico was only a small fraction of
what it is today and what is predicted for the future. The appropriate disposition of the instant
petition necessarily requires a balancing of (1) the safety processes required by applicable FRA
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regulations, (2) the need to expedite movements to the extent permitted by safety considerations,
and (3) the interests of the local community.

In our view, the cornerstone of this balance should be FRA’s stated policy regarding the “impor-
tance of uniform and consistent regulation.” See, e.g., FRA-2006-25630-3 (citations omitted).
Accordingly, we believe that the following conditions should govern in any waiver granted in
this matter:

At the KCSM interchange point, all cars containing hazardous material must be inspected
at ground level for required markings, labels, placards, securement of closures, and lea-
kage.

A set and release of brakes is observed on the rear car prior to departure from the KCSM
interchange point; 49 CFR Section 232.211(c) may be used in fulfillment of this require-
ment if the train is appropriately equipped. If locomotives are changed at the KCSM in-
terchange point, this test shall not be performed until after the U.S. crew has coupled their
locomotive to the train.

If the inbound locomotives are not changed at the KCSM interchange point and the lead
locomotive is overdue for its calendar day inspection, the locomotive engineer will en-
sure that the headlight, horn, and bell are operative.

An accurate train consist and proper hazardous material documents must be presented to
the U.S. crew before departure from the KCSM interchange point.

The rear of the train must be equipped with a compliant end-of-train device.

The movement between the KCSM interchange point and the KCS yard at Laredo will
not exceed twenty (20) miles per hour.

Upon arrival at the KCS yard at Laredo a Class | brake test and any other required
Part 215 and/or Part 229 inspection or test will be performed before any further move-
ment is made.

We urge the Railroad Safety Board to conform Petitioner’s proposed conditions to the above in
granting a waiver. Our proposed conditions are essential for providing a level of safety equiva-

lent to

current operations, and are wholly consistent with ongoing rulemakings with respect to

rail security. Moreover, the benefits of these requirements far outweigh any cost or inconve-
nience involved.
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Respectfullwtted,

ice President and National Legislative Representative

cc: Grady C. Cothen, Jr., Esquire, FRA Deputy Associate Administrator for Safety Standards
and Program Development
S. W. Parker, KCS GC
T. D. Briggs, TX SLBC
Thomas A. Pontolillo, Director of Regulatory Affairs



