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Re: Docket No. FRA-2006-24646
Dear Docket Clerk:

On April 11, 2006, Union Pacific Railroad Company (“UP”) petitioned the Federal Railroad
Administration (“FRA”) for a waiver from compliance with the requirements of 49 CFR Section
236.586(a). See DOT DMS FRA-2006-24646-1 (“Petition”). On June 23, 2006, FRA published
notice of the filing of UP’s petition, soliciting comments thereon from interested parties. See
FRA-2006-24646-3.

These comments are submitted by the Brotherhood of Locomotive Engineers and Trainmen, a
Division of the Rail Conference of the International Brotherhood of Teamsters (“BLET”), which
is the duly designated and recognized collective bargaining representative for the craft or class of
Locomotive Engineer employed on UP. Consequently, UP’s Petition would have a significant
impact upon our members. For the reasons set forth below, BLET opposes granting the re-
quested relief.

The subject regulation provides as follows:

§236.586 Daily or after trip test.

(a) Except where tests prescribed by § 236.588 are performed at intervals of not
more than 2 months, each locomotive equipped with an automatic cab signal or
train stop or train control device operating in equipped territory shall be inspected
for damage to the equipment and tested at least once each calendar day or within
24 hours before departure upon each trip.
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(b) Each equipped locomotive shall be tested to determine the locomotive equip-
ment is responsive to the wayside equipment and shall be cycled to determine the
device functions as intended.

(c) Each locomotive equipped with intermittent inductive automatic train stop or
non-coded continuous inductive automatic train stop or non-coded continuous in-
ductive automatic train control device shall be tested to determine that the pickup
of the device is within specified limits.

49 CFR 8 236.586. The methodology for testing required by Section 236.586 is set forth in Sec-
tion 236.587.

UP’s single-page petition proposes that the phrase “2 months” be changed to “92 days” for lo-
comotives subject to Section 236.586. Petition. UP’s rationale is that “maximiz[ing] overall
safety by performing maintenance in the best working environment with the highest skilled and
best trained personnel ... can best be achieved by performing maintenance in conjunction with
the 92-day periodic inspection.” Id.

Section 236.588 establishes a requirement that the apparatus undergo a periodic test every
92 days that parallels the periodic inspection of the locomotive mandated by Section 229.23.
Section 236.586(a) functions to waive the daily or after trip test requirement when the Section
236.588 periodic test is made on a less than 60-day cycle. Thus, UP’s petition, if granted, actu-
ally would result in the elimination of all daily testing, because the exception trigger for the test
in Section 236.586 would equal the 92-day period specified in Section 236.588.

UP concedes as much in proposed Waiver Condition #4, which proposes to limit departure tests
to “a visual inspection of the receiver bars for damage.” Id. If granted, the petition ensures there
would no longer be a test “to determine the locomotive equipment is responsive to the wayside
equipment and shall be cycled to determine the device functions as intended.” 49 CFR
8§ 236.586(b). Likewise, locomotives equipped with intermittent inductive automatic train stop
or non-coded continuous inductive automatic train stop or non-coded continuous inductive auto-
matic train control device will no longer “be tested to determine that the pickup of the device is
within specified limits.” 49 CFR § 236.586(c).

Given that much of the industry — including UP — is operating at or near capacity, the addi-
tional margin of safety provided by automatic train stop, train control, and cab signal systems is
of greater value today than in the recent past. Indeed, we would argue that Section 236.586 test-
ing should be mandatory on a daily basis, irrespective of whether the system is on a 59-day cy-
cle, a 92-day cycle, or any other cycle. Instead, it appears to us that UP is attempting to insinuate
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FRA into a manpower issue that it is unable to resolve to its satisfaction at the collective bargain-
ing table.

Moreover, UP has failed to provide any data support for its petition. To be certain, UP has the
technological capability to amass five years of retrospective data to establish that no diminution
of safety would have occurred had the proposed conditions been operational during that period.
This would be a far more prudent course than to urge FRA to permit testing of UP’s theory on
the blind. It also is unclear to us whether proposed Waiver Condition #3 deems every failure as
having a potential safety implication, per se, or if UP is proposing that it be permitted to report
only those failures that it unilaterally determines to be potentially unsafe.

We are convinced that granting UP’s petition would trigger a significant operational change in
those portions of the UP system where these apparatuses are employed, and would result in a se-
rious degradation of safety. For the reasons previously stated, we strongly urge FRA to deny
UP’s petition. In the alternative, we concur with the request of the United Transportation Union
that a public hearing be held at one or more locations on UP where testimony from those who
would be directly impacted can be presented.
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